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14 Military personnel face tribunal for alleged mutiny: Fair Trial 

Rights Compromised? 

Introduction 

In August 2013, the Sierra Leone Police arrested 18 personnel of the Republic of Sierra 

Leone Armed Forces (RSLAF) on suspicion that they were planning to mutiny against 

the Government of Sierra Leone.  

The personnel, including Private Momoh Kargbo, Warrant Officer Federick Johnson, 

Private Abdulai Coker Suma, Corporal Momoh Conteh, Private Alpha Mansaray, 

Corporal Alex Jibao Koroma, Private Mustapha Quee, Private Kellie Kamara, Private 

Musa Fabai, Private Bobor Rogers, and Captain Prince Sessay were detained for nearly 

eight months (August 10 2013 to March 2014) without arraigning them before a court to 

respond to any allegations against them.  

Human rights groups, including the Centre for Accountability and Rule of Law 

(CARL), criticized the government for violating the rights of the detainees (detaining 

them beyond the constitutionally-mandated period of 10 days without arraigning 

them). The Justice Ministry gave a number of excuses for the delay in commencing their 

trial, including the lack of resources to fund the judicial process. CARL described the 

prolonged detention of the personnel as a breach of their constitutionally guaranteed 

rights, and urged the state to either ensure their speedy trials or release them without 

delay. Consequently, in March 2014, the government announced the establishment of a 

court martial to try 14 of the 18 personnel who had been arrested. In the absence of 

information regarding the whereabouts of the others, CARL pressed the government to 

provide more information on the four others. In April 2014, the government decided to 

release the four personnel.  
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This report provides a summary of the proceedings before the court martial since it was 

established in March 2014, including some of the major human rights issues that have 

marred the State’s efforts at bringing the alleged mutineers to justice. 

The Proceedings  

The Sierra Leone Government announced a military court martial in March 2014, and 

appointed Justice Otto During as the Judge Advocate. The state/prosecution is 

represented by Senior State Counsel Gerald J Soyei, Mark Ngegba (Esq.), Mr. Jeremiah 

Bonah (Esq.) and Vincent Sowa (Esq.), while the defence team constitutes Barristers J.L. 

Cuffie, I.P. Mammy, Thomas Beah, and Robert Kowa. 

The Judge advocate is assisted by a jury headed by five advocates. They are Lt Colonel 

B. Jusu; Presiding, Major M. Koroma, Captain S.M. Kanu, WO I. Jalloh and WO I. Ken-

Marrah as members. Before the trial commenced, a pre-trial conference was convened 

in order for all the parties to address any potentially controversial issues that might 

arise in the course of the trial. In this pre-trial conference the prosecution and the 

defence provided a general sense of the number of witness each would present, thus 

helping to determine the duration of the trial. The prosecution indicated that they 

would provide about eight witnesses. The government, through the Ministry of 

Defence, said it could only fund the proceedings for 60 days, and warned the parties to 

ensure that their planning and logistics for the trial must be restricted to that period. 

The Judge Advocate announced that the trial should last no more than sixty days.  

The Proceedings 

At the pre-trial conference, the defence team objected to the appointment of the Judge 

Advocate on the ground that he was unqualified to preside over the matter. The 

defence also asked the President of the panel of jurors, Colonial Turay, to recuse himself 

from the panel as there was a pre-existing issue between him and one of the accused. 

The defence further submitted that the President of the panel was not fit and proper to 

serve on the panel as he had been dismissed from a military college for misconduct. 

Following heated arguments between the prosecution and the defence (with the 

prosecution endorsing the state’s choice of the Judge Advocate and the academic and 

professional record of the President of the panel), the Judge Advocate sustained the 

defence’s objection against the President of the panel, but dismissed the objection 



3 

 

challenging his qualifications to preside over the court. The President of the panel was 

replaced by Ltd Col. Bobson Jusu. 

The accused soldiers are facing charges relating to conspiracy, failure to suppress 

mutiny, and incitement to commit mutiny contrary to the Armed Forces of the Republic 

of Sierra Leone Act. 

Just before the prosecution could present their first witness, the defence boycotted the 

proceedings due to delay in paying their fees. They argued that the government had 

made partial payment of legal fees to members of the prosecution, but had delayed 

payment to the defence team. The boycott lasted for two weeks, which brought the 

proceedings to a grinding halt. The state prosecutor applied for the trial to proceed even 

in the absence of the defence, but the Judge Advocate rejected their application. 

The proceedings started on May 7, when the prosecution presented its first witness. The 

witness was RSLAF Sergeant Abubakarr Dumbuya, currently deployed in Makeni, 

Northern Sierra Leone. The witness testified for three days, during which, he told the 

court that he was on duty on August 10 when a team of state security officers requested 

three of the accused persons for questioning. He told the court that as the supervisor of 

the personnel, he felt an obligation to arrest them. He said two of the accused 

unsuccessfully tried to escape arrest, while the other was on leave. Under cross 

examination, defence lawyers tried to show that the witness’ statement to the police was 

inconsistent with his testimony.  

On May 12, 2014, the second witness, RSLAF Sergeant Borboh Jalloh, currently serving 

at the Teko Military Barracks, testified for the prosecution. He told the court how he 

was on duty when his supervisor invited him to a meeting. During the meeting, which 

was also attended by Major A.T. Kamara and another officer, he was informed that 

there were reports that a group of soldiers were planning to cause problems in the 

barracks. He told the court that he was instructed to carry out a secret investigation to 

dig up the alleged plot. As part of his strategy, he then went to one of the accused, 

Bissau, and pretended that he was part of the plot. He told the court that during their 

communication, the accused informed him of their plans to assassinate the army 

commanders “when they come for their routine meetings because they have been 

deducting their salaries”. He said the accused also told him that a civilian who regularly 
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visited the barracks had offered to support their cause. He told him that when they 

were through they would go to Freetown and arrest the president and force him to 

increase their salaries before he is released. He told the court that also contacted Private 

Momoh, another accused person, who told him the same story.  

Under cross examination, defence lawyers accused him of testifying in bad faith, and 

accused him of using the judicial process as an opportunity to settle scores with the 

accused person. The defence further submitted that there were inconsistencies between 

the witness’ statement and his testimony; although they did not have an official copy of 

the statement. 

Key issues arising from the proceedings 

Given the nature of the allegations against the accused, it is important raising a number 

of issues that are relevant to protecting their right to fair trial while at the same time 

pointing out where clear violations have occurred.   

In May 2014, the government decided to release four soldiers who had been arrested 

and detained for 8 months with the other fourteen soldiers. Their detention was 

basically illegal in that the state failed to arraign them within the constitutionally 

stipulated period of 10 days. The government is supposed to compensate them for any 

loss or damage they might have suffered. Equity requires that these soldiers should be 

put in a position they would have been, had they not been victim of this illegal 

detention by the state (restitution integrum). It is still unclear if they will be reintegrated 

into the army. Sierra Leone does need to institute the possibility of automatic 

compensation for victims of illegal detention as it obtains in other countries. 

CARL is also concerned about how the court dealt with the objection by defence 

lawyers to the qualifications and experience of the Judge Advocate. Natural justice 

requires that proceedings would have been stayed for a superior court to determine the 

merits of the objections. For justice to be effectively rendered, the courts are structured 

hierarchically (i.e. Magistrate Court, High Court, Court of Appeal, Supreme Court; e.t.c) 

with the most qualified and senior judges mounting the superior jurisdiction to 

administer justice. In the court martial, this seems not to be the case, where the Judge 

Advocate did not defer to a superior court to adjudicate the objection against his 
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suitability for the position. Instead, he acted as a “judge in his own court”, contracting 

the principle of natural justice (nemo judex in causa sua), and ruled in his own favour.  

Civil liberties are enshrined in the Sierra Leone 1991 Constitution. Section 17 of the 1991 

Constitution provides that any person arrested should be brought before a court of law 

within a reasonable time of at least 72 hours, but no more than 10 days.  Otherwise, the 

person should be released and “without prejudice to any further proceedings which 

may be brought against him he shall be released either unconditionally or upon 

reasonable conditions, including in particular, such conditions as are reasonably 

necessary to ensure that he appears at a later date for trial or proceedings preliminary to 

trial”.  

Against this backdrop, these soldiers were in detention for over eight months without 

being charged to court, and by refusing to respect the above constitutional obligation, it 

constitutes a clear violation of their human rights. When the defence lawyers raised this 

matter before the court and made an application for the accused to be released, the 

Judge Advocate ruled that his court lacked the jurisdiction to release them, saying that 

the defence team ought to have applied for a writ of habeas corpus before the Supreme 

Court challenging the prolonged detention of these soldiers as per section 72 of the 1991 

Constitution. But the defence team was only constituted by the state and made available 

to the accused after the court martial was set up. In fact, they were reportedly not 

allowed access to anyone for security reasons.  

As accused persons, and in view of the fact that they are not facing economic and 

financial crimes, one would have thought that they would be allowed access to their 

bank accounts. However, an application by their lawyers for them to get access to their 

bank accounts was rejected by the presiding Judge Advocate as the prosecution had 

also said the bank statements could be used as exhibits in the trial process. When the 

prosecution finally tendered the list of exhibits it would rely on, the booklets were not 

part of the evidence. Relying on that piece of information, the defence renewed their 

application for bail but it was still rejected.  

The court had agreed to conclude the proceedings in 60 days mainly because the 

Defence Ministry says the government does not have the resources to bankroll the 

process beyond that period. Considering the numerous delays and adjournments, 
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caused in part by the prosecution’s failure to make available their witnesses in court, 

and the defence lawyers boycotting the proceedings in protest over non-payment of 

their fees by the Ministry of Defence, it is likely that the court’s schedule might be 

adversely affected.  

Finally, the symbol of justice is the scale balanced with both the prosecution and the 

defence struggling to tilt the balance in their favour, while the bench (judge and jury) 

serves as the arbiter. In the ongoing trial, the prosecution has had access to the files for 

close to eight months, while these files were made available to the defence team just 

about the commencement of the proceedings giving them limited time to read the case 

files, cross examine and prepare a defence all within the 60 trial days. Still, the 

prosecution has received their honorarium at the detriment of the defence team, who 

are still protesting for theirs to be paid. 

In conclusion, although the defence does not have a case to prove, and while further 

delays in the proceedings would particularly hurt the accused, it is worth reviewing the 

60-trial day time frame, in case the entire process is dismissed as rushed justice. Justice 

rushed, as they say, may lead to justice crushed.  

 


